Ocean seems to be no different from any other ocean, i.e. governed by the general international law of the sea, so there is not, nor does it seem there will be, an ad hoc regime that provides a specific solution to the exigencies of the changing Arctic Ocean.
The increasing economic importance of the natural resources on the Arctic seabed in the decades to come will essentially be determined by the level of accessibility to these resources in line with ongoing technological developments which lower the cost of exploration and exploitation and increase benefits in economic terms.
Whereas it is true that the Arctic contains approximately 25% of the world's undiscovered oil and gas reserves, Even though the North Pole is just a geographical point situated in the Arctic Ocean -considered to change position progressively in accordance with terrestrial rotation-its importance is symbolic within the context of delimitation of the continental shelf beyond national jurisdictions.
It is important to underline that the aim of this paper is not to deal with the general study of the CLCS legal nature and its functions, nor to be a study of any general definition of the continental shelf nor the general matters related to the establishment of the outer limits of continental shelf beyond national jurisdictions nor, alternatively, rules applicable to the International Seabed Area. Rather, it focuses briefly on the positions and practices of the Arctic coastal States within the ongoing process of delineation of the outer limits of their continental shelves in the Arctic seabed. Namely, it particularly takes into account the seabed under the North Pole (the Lomonosov ridge) rich with energy resources which stretch across the Arctic Ocean and separate the Amerasian Basin from the Eurasian Basin.
UNCLOS in light of the new conditions and specificities of the Arctic Ocean, without precluding any further work developing some of the existing frameworks. This extensive interpretation will take into particular account the work of the EU and of the International Maritime Organization as well as of specific international forum, such as the Arctic This paper will start with a brief analysis of the 'Arctic question' and the applicable law thereto (2), it will then proceed by studying the current work of the CLCS on the Arctic seabed (3) and it will conclude with final reflections (4).
The 'Arctic question' and the applicable law
The 'Arctic question' deals with a classical dilemma of international law: on one hand, it addresses individual State interests in the Arctic, and on the other hand, it is concerned with safeguarding the Arctic commons. At present, priority seems to be given to a selective application of international norms that ensure particular interests. ecosystem approach. 14 The areas of cooperation within and across sectors are characterized by a disordered interaction between hard and/or soft law, which is applied when appropriate in the entire circumpolar area or in specific sub-circumpolar areas.
This interaction seems to lead to a legal impasse: on one hand, there is the existing patchwork of general hard law which, while binding, does not deal with unique characteristics of the Arctic, and mostly ensures State sovereignty, sovereign rights, and jurisdiction. On the other hand, the impasse is embodied in the soft law approach to common concerns which, while specifically dealing with new conditions and needs of the Arctic Ocean and their impact at a global level, is not legally binding. And this impasse reflects the fact that the new international visibility of the Arctic encourages State self-interest, while leaving common interests and concerns in the shadows.
However, despite the legal impasse, or perhaps because of it, the international significance of the soft law approach lies in the fact that it provides immediately different instruments for regulation which, to some extent, lead to the proliferation of international actors in the Arctic Ocean, including non-Arctic actors, in primis the European Union.
B. The emerging role of the European Union in the Arctic and the strategic importance of developing resources in Arctic seabed
In 1998, the EU opened an 'Arctic Window' through the external actions of its Northern Dimension Policy. Today, the EU continues to be involved on these matters together with actively moving forward on other issues concerning an internal dimension. Once the UN Secretary-General gave due publicity to the Russian submission, Canada and Denmark -at that time not yet party to the UNCLOS-adopted a similar position as their respective Diplomatic Notes show. Both of them clarified that they were unable to comment upon the Russian submission, specifying that this inability was not to be interpreted as an agreement or acquiescence to the Russian submissions. In addition, they emphasised that any recommendations by the CLCS in response are without any prejudice to the question of delimitation of the continental shelf between Canada and the Russian Federation, and Denmark and the Russian Federation, respectively.
23
In the face of the Russian submission, American efforts to legally extend claims to the Arctic continental shelf may be complicated by the fact that the United States has yet to ratify the UNCLOS. Alternatively, maybe there is no complication for the United States, Please, take note of point D in the aforementioned document (quoted below). If it is true that, on the one hand, the document makes a reference to the necessity of ratifying the UNCLOS, then on the other hand, in the implementation phase nothing is said about that, leaving such necessity as lettera morta. Cf. Point D NSPD-66 / HSPD-25(the emphasis is mine): 'D. Extended Continental Shelf and Boundary Issues. 1) Defining with certainty the area of the Arctic seabed and subsoil in which the United States may exercise its sovereign rights over natural resources such as oil, natural gas, methane hydrates, minerals, and living marine species is critical to our national interests in energy security, resource management, and environmental protection. The most effective way to achieve international recognition and legal certainty for our extended continental shelf is through the procedure available to States Parties to the U.N. Convention on the Law of the Sea. 2). The United States and Canada have an unresolved boundary in the Beaufort Sea. United States policy recognizes a boundary in this area based on equidistance. The United States recognizes that the boundary area may contain oil, natural gas, and other resources. 3). The United States and Russia are abiding by the terms of a maritime boundary treaty concluded in 1990, pending its entry into force. The United States is prepared to enter the agreement into force once ratified by the Russian Federation. Implementation: In carrying out this policy as it relates to extended continental shelf and boundary issues, the Secretary of State, in coordination with heads of other relevant executive departments and agencies, shall: a). Take all actions necessary to establish the outer limit of the continental shelf appertaining to the United States, in the Arctic and in other regions, to the fullest extent permitted under international law; b). Consider the conservation and management of natural resources during the process of delimiting the extended continental shelf; and c). Continue to urge the Russian Federation to ratify the 1990 United States-Russia maritime boundary agreement.' But, perhaps, leaving aside the rhetoric about the common benefit for mankind and looking at the facts, the Russian flag seems to be a symbolic support for the 2001 Russian submission on the expanded continental shelf towards the North Pole; a very extensive zone that is extremely rich in natural resources, and which would be fully under the sovereign rights of the Russian Federation.
B. Norwegian Arctic Outer Continental Shelf and Other Developments
At the international level, Norway is the only Arctic coastal State which has defined its be determined by bilateral agreements which will then be signed after each concerned State requests the CLCS to consider them and to make its recommendations.
Conclusion
Ulfstein Ukraine), a correct approach to the delimitation of the Arctic seabed would be to look at the area of possible overlapping entitlements (not claims) of States' sovereign rights.
The distinction between overlapping entitlements and overlapping claims is important in order to correctly determinate the relevant maritime area in the Central Arctic Seabed to be delimitated according with article 76 UNCLOS.
Generally speaking, the basic premise for delimitating the continental shelf is the entitlement of the State to the relevant maritime area which constitutes a natural prolongation of its land territory into and under the sea which exists by virtue of its sovereignty over the land, and as an extension of it in an exercise of sovereign rights for the purpose of exploring the seabed and exploiting its natural resources.
Reviewing and analyzing geographical and morphological features of the Arctic seabed beyond national jurisdiction on the bases of the States proposed submissions, is the primary task of the CLCS, without prejudice to the question of delimitation of the continental shelf between States with opposite or adjacent coasts.
It seems to be expected that a long time will pass before the CLCS will complete its work on the Arctic seabed as well as the delimitation of the continental shelf between States with opposite or adjacent coast shall be effected by agreements, as referred to article 38 of the Statute of the International Court of Justice, on the basis of international law, in order to achieve an equitable solution.
The final question is not 'who owns the North Pole,' but whether any seabed beyond national jurisdiction is left in the Central Arctic Ocean. Secondly, the seabed under the North Pole, it is effectively an area of overlapping entitlements in so far creating a scenario which may lead to a sort of jointly exploitation reached by an agreement or by a judgment of the ICJ…. a condominium?
Thirdly, the application of all norms of the UNCLOS, including those related to the benefit of mankind, and the overlapping entitlements approach to the delimitation of the outer limits of the Arctic continental shelf, leaves open the possibility to think about the potential existence of an Arctic Area, i.e. res communis omnium. However, if it is finally delimitated, it would be a very small area.
Already by 1995, Admiral Aleskin affirmed that 'whoever controls the Arctic controls the world.' However, it is to be hoped that it will be the International Seabed Authority who 'controls the Arctic' pursuant to the implementation of the common heritage of mankind regime in the Arctic Area by becoming a vehicle for the equitable distribution of the Arctic seabed wealth in line with its use exclusively for peaceful purposes. Oceans and World Orders, 1967-74, Malta, 1975. 
